ighr 


of | the Councrziy of Stars, 


_ 


et Ban ii 


w 


THE 
REMONSTRAN 

OF 
h 9 de Cardenas of the Coun- 


cell of His Catholicke M 
:and His "EO 


, GLAND; GLAND; , 


s ont, b-” 
Y Fi  Avin according tothe Command of n 'my 


| *his aid Catholick Majeſty, late 
Preſented: unto your Honours, a = 
ance On che! —_ of ty voaket. 


| for forbearance neurite them fromthe Parlianens of En- 

' gland, and therein Fourultimate Reſolution, - 
To which there harh as yerbeen no-anfwrer given accor- 

dingro deſire. 

But inſtead thereof have feceived from your Honours ſex 

verall complaints made by ſeverall E Engle Sub; jeas. 


'Whereof, one is a A.” byone Hart __ 
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of a ſuppoſed damage done to his Father and others, by the . 
raking of the Ship Vimejardin the year 1605. to the value 
of 8690 pounds ſterling, by three Frigots ſet out by Mar- 


chants of Sardinia; in which as a/private man, the (opde”del - 
Regal had his ſhare... WTR 


And for which, as is-pretended;.although the Complain- 
ners had ſeverall ſentences for ſatisfaction in the Courts of 
Juſtice in Spaine ; yet to this day, there hath no JatisfaRion 
been made. X: , 

And in an Order made by the Honourable Houſe of Par- 
liament of the fifth of e4pril! paſt ; there is beſides the ſaid 
Complaint mention made of other Complaints.of like na- 
ture, made by Collonel Manrwaring, Hawes and Partners, 
and the Adventurers of the Ifle of Providence. 

Which 1 conceive, to be no fatisfationto my aforeſaid 
reaſonable Demands, nor ought to come at this time to ob- 
ſtra& the payibent of the ſaid 50464 pounds and damma- 
ces, unleſle it be intended, ghat the Comerce, and Trafficke 
berweene the' Suhjedts of England, and the 'Subjefts of the Ty 
Crown of Spazze, ſhould beutterly- overthrowne ; which 1 
ſhall, as breifly as a Caſe of ſo great concernment will give 
me leave Remonſtrate unto you” — + 7 147 


| | ; | k "_ 0 P WE i: ; Rn 
And firſt in the General, 


JF T:is to. be obſerved, that the Complaints are of much 
FJ antiquity,one of them being long before the. laſt War be- | 
tween Spaine and England; and it cannot be upon any 
grounds of reaſon imagin'd, that when the Peace was con- 
cluded betweenthe Crownes, there ſhould be a'latitude left 
for the Subjedts tobe at Wars, as in caſe of private, Letters 
of Reprizall granted to private men, for the making of 
themſelves good upon the Subjects of that Prince which did 4 
wrong. 6] THER 6 TLALE 4 
But it. mult be reaſonably concluded, that eiher the Com- 
| =o on ug plainers, 


—_— 


—w4 


2 0, 3 
GAGE 
ne 


'ners_ were befote ſatisfied, or elſerh 
. bly Petitioned; their” Prixcepfor ſatis 
them before the'Prgce concluded. 


Beſides their hath'beer ſince that : time/ſeverall private 
Letters, of 'Reprizall granted to-ſeverall the Subjes of 
England, for dammages done by them; byithe:Subjeas-af 
the Crown of Sparne ; and-for which; as was pretended 
by them, they could not receive ſatisfaction by the Juſtice 
of Spaine; And had it been true, that the Complainers 

_had received the dammage pretended they. might as well 


k Þ C .4 _ ny 


have had Letters of Reprizall,or-might have.joyned with 


C _ , 


others, that were damnified in like pature,in cheir Letters 
of Reprizall. oe lies Sn wn 


Beſides which ir'is great reaſon, that: private quartells 
_ anddifferences'between Crowns & their Subjects in ami- 
'xy ſhould got be-perpetuated to poſterity: otherwiſe it is 
not poſſible that Peace:made &concluded between them, 
ſhould be kept & continned; for the private quarrells be- 
rweenthe Subjects muſt in time make a generall quarrel], 
between theNations; and Complaints of this nature;may. 
by the ſame reaſon be'grounded 'on-injuries done by the 
Subjects of either Nation, 'as well twice or thrice forty 
yeares, as from forty foure yeates, which is the antiquity 
of this Complaint, and may occafi on His Cathelicke Ma- 
jeſty, to look back to the.pretences in the Raigne of 
Queene Elizabeth, and highertimes, to the aflurance of - 
daily and new wrongs,and perpetuall differences between 
the Subjects ofcither Nation, and mutuall juſtificationof 
thera by fore paſſed" injuries; the inftances whereof can- 
nt be wanting, wherethere is a will to do wrong. 


Which I preſſe the rather fincethe date of the preſent 
pretendedinjuty,, is beyond that. time, 'which by the 
Cuſtome 'and' Law. of moſt Chriſtian ' Nations, 15 a+ 
time immemoriall, which extends but to forty yur: . 

A2 n« 


_ HA 


a At. l —— —_ -> > 


E.4 P a a 
$, F © 6 4." 
«off L f 
4 y nd 
AT F 
—__ wow - - m—_ . -— one 
IS" IPA Swag” > on» . 


Oo 


20 4th 
—  —_—— -- 
——— won > 


. <5 wo - 
_— 


b ©, s \ 
- -= Be el 
—_ 4 LOTS 
—rIOo3 oo oe Im 


the faid Hauer Leare;, delivered in tro your: Honours: 


'- And it is great reaſon there ſhould be time prefixed. . 
for all men to proſecute their differences to a period ,, 6» 
therwiſe , no man can. call hinaſelf Maſter of an Eſtate, . 
Fince it is impoſſible for men in all times to have their _ 
witneſſes and papers ready{to juſtifie themſelves, ; 
- Which reaſon holds ftronply in the caſe before you, . 
for what an impoſſibility is it for the ſtranger. who was 
not privy tothe wrong done, and knowes neither par- 
ties, matter, or time'to anfwer pretences of this na- 

And to this parpoſe,. I conceive the Five and twen- | 
rieth Article ofthe peace concluded between the Crowns | 
was drawn ; whereia it is provided in thefe words, that. 
if any thing ſhall be.attempted or done by. the 'SubjeRs . 
of either, the attempters, and ſuch as do offend therein 
only ſhall be puniſhed, and none'orher. | i 

T ſhall nor troubleyour Honours with the nrany ob» = 
jeions of: weight that might benude to the papers of - 


there being many paſſages therein which were after'ſen- 
tence; and-are only allegations exyprrre; which if material, 
could not ir juſtice: be takervinco conſideration wirhout 


x aew and full examination: of botly:fides, and « review 


of che whole proceſs. which paſt in Spa , and'upon 
which the ſenrences' (which the ſkid. Hyucr Leate pretett- ._ 


ny 


deth and-alledgerh to have obrained.in his behalf, and 


againſt the 'Comde Real) have been given. _ 


But F ſhall late the peins ſhort ,. and 


eleare apon what ts confeſſed. 


_ A Nd tonching the particular complaint of Zeus, It 


:appeareth by hisown Petition, that; by' the:Courts 


Jas 


[ws 


for there was two ſcnterices againſt the Conde Real, and 
the execution ifit cook no effe#, was trot the default of 
Juſtice or Law , bne becauſe the Conde del Real wasinſol- 
yent, he having no Eſtare (fot his petſoncould-no more 
by the Lawesof Sparr be touched for debt ther) an Earls 


in Englard) und excepr Courts of Juſtice ſhall not only 
Sive judgment) but alfo pity the debr, I krow cot what 


more-could be deſired from the Crown of $f ain, and 
thELaw ofthar Kingdom then was perforttied. -_ 
And Ihope it ſhall be no nationall quarrel or ctime fcr 
oneof the Nobility to become inſolvent, afid not able to 
pay liis'debrs, co whomfoever due.- ef 
 Forthe other caſes of Col. Mamnariny,and the Advent- 
turers t6 che Me of Providence , there is nothing of 
weight that may deſerve anariſfiver; for it appeares by 
their Peritlofi and alfegarions; tharthey know' the parties 
thardidthefuppeſet mjury , dirt-it doth'not appe: 
ever they rook any legall courſe; either itr Spain, Dunker 
of elſe-where", 284inft the fappoſed offenders, and: ja- 


Rice was denied them. 


- . Now finite thettiſelves onitred to'take that cotirſe, 
when'thefa& wes fre, arid che pattievarid witneſſes on 
both ſides livin; it cxtinor be juſtice ro'charge aftfanger 
to anfiver for tht ke hever knew; not heard of: 
Beſides it is' plaitily' reptighznc. tothe Atticfes of the 


Peace, which providesthat tid other (hill be atiſfetable 
for the ofdne@thettthe party, or pattie#offetidiny? a84- 


foreſxid. 
For which reaſon, arid! beeariſe Twill rot teonble the 
bufineſs,nor your Honours with new proofes ini the caſes 
beforementioned-, But .take'the'nizecer as it naturally ri- 
fes from their own'papers; ridw before you, arid che'P 4r- 
lizwent, and-your' Lord/h;ips Ordets. EY 
. Ati alfo of the caſe of '1anWaring, which was 1018 
handled is the Parliament, and* by order of Parlia- 


ment... 


of Law in'Sp&in , Juſtice Was tories far as was porſibſs, 
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went, referred toa tryallin the Admiraſty Court, -where 


tection and Cu 


the faid AManwaring and his Conſorts had the helpof 
civill Lawyers, and common Layers, and all poſſible fa- 
vour, and yet ſentence given againlt chem, and the Spa- 
mards given for free. Now if in the Parliament they 
were not found Aulty, nor to be any way reſponſible for 
dammages to arnwaring, and Company and afterwards 
abſolved and acquitted by ſentence at Law as others, 
were formerly in the ſaid Court at the ſuite of Manwa- 
ring, how can anything be now imputed to thele men or 
their goods. Ns. 


. 


"And for Letters of marke to: be granted againſt the 


2.R.2.1. perſons or goods of ſtrangers which are landed here; and 
have paid Cuſtome, It is without example, and againſt 


Law; for that all ſtrangers that come to Trade inthis 
Kingdom, are-under the ſafe-gard and prote&ion of the 
King, And though: a Kg .or State doth,or may. give 
Letters of Reprizall again{t Ships or Goods,” /#per alto 
mare, yet it was never ſeen that any ſuch were ever gran- 
red againſt any $00ds, in any Kings or Parliaments Pro- 
Oay. | 

Nor ſhall Iinſiſt upon that (although it may be very 
cleare) that the Maſter imployed inthe Ship belonging to 
the Adventurers of the Iſle of Providence, was Com- 
miſſioned from the Adventurers, to take and ſpoile the 
Subjects of my Maſter, as they have done, and although 


they ſhould pretend they did it: beyond the line, yet-it-is | 


againſt the 1. and 2, Article of the laſt Treaty. 
All which I conceive to.be ſufficiently ſatisfactory for 
the taking offche pretences of the complainers, were there 
nothing elſe in the caſe. | ; 
Bit the Parliament takings notice that there was ſtore 
of Plate, Cochenill, and other goods broughtinto Soxrth- 
hampter , belonging to ſtrangers in the Ship,” /anta clara 
did , by Order dated the 26. of Argyf,1642. Reciting. 
That whereas the ſaid Ship and Lading , being of a great 
_ value 


by 


the Porr of Seuthamprov, from the Weſt Tadies, without 
the conſetit of the Proprietors, and that therefore it con-" 
cerned the High Court of Parliament ,” both in Honour 
and juſtice, to take ſpecial! care that no SubjeRs of any 
forraigne State might be wronged by the miſcarriage of 
any SubjeAs of this Kingdom. | 

Ir- was therefore ordered by both Houſes of Parlia- 
ment , that the matter ſhould be ſtrictly examined, and 
that the ſilver and other goods ſhonld be put into ſafe 
hands, appointedin the ſaid Order , there to remain ſe-. 
cure to_ bedelivered out to the true Proprietors when it. 
ſhould be known, unto. whom the Z=l/ion Coyne and 
Goods did belong. Ny SACS 

All which did-very much fuite with the Gravity and. 


value, infilverand other Commodities; 


j of the Engliſh Nation. as 
_ And hereupon- being in ſome hopes that the Plate and 


_ 


untill ſeverall Orders and Votes were made by the 
Houſe of Commons , whereby firſt the ſilver amounting 
to thirty thouſand foure kundred ſixty Fcak pornds, was ap= 
pointed to be coyned and diſpoſed of  _ 
Next, ten thon/and pornds more was directed to be bor-, 
rowed onthe Cochenill, —{oÞ®['o \© 
And then all the Goods were to be fold by the Candle, 
and ſecured by publique Faith, unlefle the Proprietors 
and Owners, would lend 20000 1. which they did, 5s. 
150001. by the Proprietors, and 5oool, by the 
Owners. 14d Ga: CELIA 
And laftly ordered, That the ſaid: rwenry Thouſand 
pounds , together with the aforeſaid Thirty Thouſand four 
hundred ſixty four pounds , ſhould ſtand, inſtead of baylſe 
| ' forall ſuits and claimes in the Court of Admiralty. | 
I ſhall not mention unto your Honours, CI 
og atter. 


— 


was brou ht into. 


Juſtice of ſo high a Court, and was much forthe Honor 


Goods would have remained in fpecie,for theProprietors 


"IE 
ben. 


\ latter Orders and Votes of the Houſe of Commons, dif- 
' fer from. the former recited Order made by both 
- Houſes. EH 


, 5, : . ' { 


. 


But ſhall Gnly take the advantage by them and the for- 


' mer paſſages to lift the caſe before you, out of the reach 


of the Complainers pretences. 
For by what hath bin ſaid before , the queſtion is not. 
ſo much whither (incaſe the complainers x.retences were 


true ) they ought co be repaired out of the monies now 


inthe Parkaments hands. . _ Cre) «ugly 
As whither my Maſters .Snbze&s ought not by the 
ſame rule be repaired in Spaize , in caſe the complainers 
ſhould have recovered by a legall courſe, iq 
To conclude, If the pretended injuiries had been true, 
it had been much for the Honour ofthe;Parkament , to 
have lift the complainers to the ordinary courſe for their 
recovety, and not to have given them leave to trouble. 
this buſineſs, in xegard -of the Parliaments promiſe and 
engagement, that the goods ſhould be preſerved and fe- 
cured For. the, + pea ig EIT ISL 
But. in. cale the complainers 'pretences ſhould be ad- 
mitted, then my Malters Subjects aretyed up by the a-: 
foreſaid Aftions of the Parliament, from recovering the | 
dammage they-have and (hall ſuſtain; and are made lya- 
ble co the ſatisfying of the pretended dammage, which-I 
Hope your Honours will not conceive juſt forthe reaſons 
rehearſed, and the Lawes grants Articles and Priviled ges 


following. 


[8 is concluded and accorded,&c. there ſhall be a good 


ticle of 


the laſt 
Treaty. 


2 471icle declared, that no dammages and depredations ſhall 


ſincere, &c. a league and peace to endure for ever, to be 
obſerved and kept as well,by Land as Sea, &c. _ 

To prevent all mis-underſtanding, Ic & more clearly 
be. 


done unto his Catholique Majeſties Subjects, as-welton 
£115 fide as beyond the line. 


Strangers 


f. 


freely, and whoſoever doth thei diſturbance hall pay 1. 
double dammage. | 4.43887 
All Strangers may bring Gold and Silver; and ſhall not 7.3, 
be unduly diſturbed. oO LN +” 0 2 

That no Marchant Stranger,be impeached for anothe:s -27.E.3. Y 
creſpaſſe, or foranothers Debt whereof he is not Debt= 17. x 
or, Pledge, nor Maine-partner. 


| Strangers may come to this Ki gdom aud buy andſell 9.8.3. 


| All Strangers that come eo Tradein this Kinpdom, 2. R. 2. | | 
are under the ſafegard. and prote&ion of -the King, 1. BE 
and who doth them diſturbance ſhall pay:double dams | 3 
mage. L's: 9 8 


_ . And by the Charter granted to Matchants ſtrangers, - 
called Charta mercateria confirmed by fo any Kings, 
and laſtly by this. Parliament, it is-expreſied; ' folia 31. - 
quod ipſs ant. corum bona ſeu mercimonia infrattlemregun et 
74 roma pro aliquo debito de qizo fide juſores aut principales- 
 aebitores non extiterint nec proaliqua tranſgreſſrone falls ſeu + 
facienda,per aliquos quam ipſes non arrefluntur nec raven + 

 Andby the 25, Article of the Peace, That if during this” 
Peace any thing be attempted, or done by Subjedts of ei- | 
ther, the attemptors and: fuch as do offendtherein only, ' 
ſhall be pnniſhed and no other, © 0 

And laftly, the Orders of the 26. Angſt arid'r.” Sepren:-- 
bes, 1 6 42. whereby the Honour and Juſtice of Parlia- 
ment, is ſo deeply engaged for thereſtoring-of the ſaid - 
mony. | 
: The Orders of 26. and 27. of Azguſt 1642. to bring 
up the Plaze that ſo it may be kept ro the uſe of rhe true 
owners, to be reſtored ſo' ſoone as the Parhanent ſhall” 
b= informed to whom'the fame ſhall ing 4 1 LSEIP1 

An Order of the 7. Sept. 1642. That filver be coyned - 
to the end the proprietors may have the proceed ofthe s 
faid Silyer ſo foohe as they ſhall make there right ap--- 
peare, OY | 
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' Ineeded not to have ſer forth more to: your Honours 
” for the. clearing of this preſent caſe, then the ſaid Lawes 
_ of this Kingdom, Arricles: of the Peace, Charta merce 
- 2oria, and the Tpeciall Orders of both Houſes of Park- , 


ament . © NE no eater 
But leaſt the importunity of the pretenders ſhould pre-_ 

vaile in the ſeizing, or applying-any of theſe monies for 

their dammages ( and that by the. ſame rule theſe Sub- 


| jets ofthe King my Maſter, ſhould obraine ſeizure upon 


che goods. of the Subjects of thisNarion in his Domint- 
ons for their ſatisfaction, whereby free Comerce might 


. ceale, or Trade be quite 'overthrowne)- I have been the 


larger in myaexemplifications, that if any breach or di- 


- trations in Trade, ſhall ſucceed by the carriage of chis 
| bufines, it may appear to all che world, thatir hath not 


proceeded from any thing intended by the King my Ma- 


-ſter, nor from me, nor His Subjects, nor accordingly to be 


imputed to him, 


Wherefore,and for what hath ſo-plainly been Remon- - 


* ſtrated unto you on the behalf of my er His Catho- 


lick Majeſties Subje&s; I ſhall defire their further atten- 
dance,in aan any moredefence to the claimes and pre- 
tence of the faid Hwer Leate, Col. Manwvaring; Hawes and. 


. the Adventurers to the 7fle of Providence may be ſpared. 


And according to my-Commulſion given me from my 
faid Maſter, I'ſhall once more defire, that there may be 
ſpeedy payment made of faid the50464.pounds, together 
with intereft due for the forbearance therof unto 


-Maſters Subjects, Petitioning your Honours for the ſame, 


or that I may receive your poſitive anſwer, that I may re- 
turne it and*my Maſters Subjects left to ſeek: Juſtiee in 


' ſomeotherplace. 


All which, Ido themore earneſtly preſſe, for that it is 
now near two yearesſ{ince that the firſt Letters came to 
my hands from His faid Majeſty, Commanding me to uſe. 


By utmoſt diligence in the premiſles_ 


And 


Andin caſe 1 ſhould n not net to returne ſuddaine 
_ anſwer, that according to the great and crying neceſſi- 


: xy of His ſaid Subjects, Juſtice -may: be done them ia 


Spare. 


Allwhich noemcſtnding in hopes that in ſome rea. 


| ſonable time there would be fone complyance jn the fatis- 
faction of the faid monies whereby a good underſtand- 


ing might be preſerved betwixt the two Nations, - 
I have hitherro adventured, to anſwer with excuſes 
builte upon the many urgent occaſions, that have 


- {ince intervened in the affaires of = ; whereby 
the buſinefle could not be intende by 
ment. 


the Parlia- 


Burſfince my Maſters Commands u pon meare ſuch, 


- that excuſes will nor longer be admitted ; Wherefore I 


now again as before; earneſtly defire a punctual, and ſud- 


- dain performance of the premifles, or a poſſitive anſwer; 


wherem I may reft from nfing any further OT to 
* your Honours conterningthe Premuſles, 
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